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General Average. By Richard MorrisonI 
(Concluded from p. SI.) 

In the Report before alluded to, this case is especially noticed 
as affording evidence of the concessions made by foreign countries 
to obtain uniformity. The practice abroad has hitherto conformed 
to the principle recognized universally, as to the propriety of 
admitting as general average the damage done by voluntary 
stranding which was attended by the preservation of the ship and 
cargo. They still retain, however, as a subject of contribution, 
any damage which may arise from running a ship ashore to avoid 
capture ; but it is clear that the same objection cannot be raised as 
in the case of a vessel in danger of foundering ; for she may be, 
under the former circumstances, perfectly seaworthy, and therefore 
there would not be the difficulty of determining the exact amount 
of damage done to the cargo or the ship. 

VOL. XIII. N 
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By the law of the United States the cargo saved contributes 
for the loss incurred by the ship and freight, even if the ship should 
be totally lost, when voluntarily stranded for the general benefit.* 
Stevens states, that from manuscript statements in his possession, 
it appears to have been the practice of Lloyd's to allow the damage 
in the time of Weskett (that is, about the year 1781), in common 
with foreign countries, and that it was derived from the Rhodian 
law. He thought the practice " unreasonable and unfounded," 
but cites the opinion of Marshall, who considered the damage 
sustained and the expenses incurred to be a fit case for contribution 
where the ship was got off and subsequently repaired. This 
exactly accords with the rule first proposed and embodied in the 
Draft Bill which formed the basis of the discussion in 1864. It 
was there suggested that such damage to the ship or cargo should 
be allowed as general average, if the act took place to avoid capture 
or foundering, if she was afterwards got off" and i-epaired ; but if, 
when she was got off, it was found impossible to repair her, or the 
expense of doing so would be so great as to exceed her value, then 
no compensation was to be allowed. 

We are inclined to think that the adoption of this rule would 
be better calculated to obtain entire uniformity than the one finally 
decided upon ; as the modification, being a middle course, would 
rather meet with general approval than a complete alteration in 
the practice ; for foreigners, by conceding the point, do not acknow- 
ledge it to be unjust or wrong in principle, and therefore in prac- 
tice would be unwilling to abandon it. It will have been seen that 
in the question of wages and provisions of the crew, a middle 
course was proposed. Foreign nations admitted them without 
qualification. We rejected them ; but now propose to admit them 
in such a manner that, by the greater portion of them being 
allowed, and both parties consenting to such an arrangement, few 
complaints of injustice can be made. 

We now come to the apportionment of the general average, and 
proceed to state the values of the interests to contribute. These 
interests have been frequently mentioned in the course of these 
remarks, as ship, freight, and cargo. But each of them has a 
difierent value attached to it at various periods during the adven- 
ture by which they are all associated. The ship has a diflferent 
value to her owner when she arrives at her port of destination, 
after battling with winds and waves, to that which she had when 

* For an account of the case which decided the question, and for the opinions held on 
this point, by legislators and jurists, see Amould, pp. 900-902. 
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she left her port of departure all " tight, staunch, firm and strong ;" 
much more than when, meeting with more than ordinary perils of 
the sea, she is compelled to put into a port of refuge. Another 
consideration in estimating the value of the ship, arises from the 
fact that her owner may perceive beauties in her, which cause him 
to set a higher value upon her than would be perhaps applied if 
the ordinary test were taken, viz., her strength, build, and rig. 
He may imagine, or know, that she possesses greater powers of 
sailing and facilities for the carriage of certain cargoes, which to 
common observers are imperceptible, but which may cause him to 
estimate her worth at an amount quite different from that she 
would realize if sold in a market, or even different from her prime 
cost. Then the freight, which if paid to the shipowner or charterer 
at the commencement of the voyage, might be a large sum, 
gradually diminishes as the voyage progresses ; for he has to pay 
and support the crew out of it, so that each day the value is less 
to him than at the outset of the adventure. The cargo likewise 
has a certain value at the port of shipment, which may be greater 
or less on the arrival of the vessel at her destination. It is sup- 
posed by the merchant to be greater, but the markets may fluctuate 
and the result not correspond with his anticipations : the mer- 
chandize may produce very little or realize an extraordinary sum, 
according to the demand and supply or other circumstances con- 
nected with the subject-matter of the sale. 

Which value, then, is to be taken ? At what period of the 
voyage can a fair estimate be made, so that all the valuations will 
agree, taking them as nearly as possible upon one basis ; for 
that is the equitable mode of procedure, and the one sought 
after ? I shall endeavour to show at some length, that, according 
to the method usually adopted in estimating the value of the 
ship, in principle the correct value is not taken, but that prac- 
tically it answers the same end; thus affording another illus- 
tration how little agreement sometimes exists between principle 
and practice when applied to the adjustment of general average 
losses. 

This is confessedly one of the greatest difficulties connected 
with the subject. With regard to the contributory interests 
generally, different States have adopted various methods, and in 
England the law has varied considerably at different periods. 
Stevens, quoting the words of Abbott, " a learned and very useful 
writer," says, " There is no principle of maritime law that has been 
followed by more variations in practice than this ; and the deter- 

2 N 



164 General Average. [Oct. 

minations of English courts of justice furnish less of authority on 
this subject than on any other branch of maritime law." 

It formed one of the questions which recent discussions have 
endeavoured to set at rest, and the result has been to admit the 
propriety of the mode of valuation adopted in England. We wish 
to call attention to the words of the section, that " the contribution 
shall be made upon the actual values of the property at the termi- 
nation of the adventure." This, it will be seen, agrees with the 
opinions, hereafter adduced, of all who have given the matter their 
consideration. 

Stevens — whom we have alluded to as the first writer on average, 
and whose work is continually quoted by every writer on marine 
insurance and average — says, " Whatever be the nature of the 
property, it is the value at risk {i.e., the value to the owner on 
arrival) that should contribute, and not any former or after value 
of the thing." The cargo, on its " true value saved"; and for the 
ship, " the true value for contribution is, the amount that her hull, 
masts, yards, sails, rigging and stores, would produce after the 
sacrifice is made — with the addition of the amount made good by 
the general average contribution"; or in the words of Marshall, 
which he gives, " the ship is to be valued at the price she is worth 
on her arrival at her port of delivery. Sir Joseph Arnould, one of 
the modern writers, gives the general principle of valuation in the 
words of another : " The contributory value of the diflFerent inte- 
rests is their value to their owners at the time and place to which 
the apportionment relates" — that is, in most cases, the port of 
destination. He observes, that although this principle is simple, 
it has given rise to many difiiculties in its practical application ; 
and assigns as the chief reason, the fact that the difierence between 
the values for sacrifice and for expenditures has not been suffi- 
ciently remembered. The distinction is this : in the case of 
expenditures contribution is due from the moment of the outlay, and 
is payable apart from all future contingencies that may arise in the 
further prosecution of the voyage. But with sacrifices the case is 
different, for the property at risk is not held to be liable for contri- 
bution till it has arrived at the place where the adjustment is 
made ; which place should be the port of discharge, on the ship's 
arrival there. Sir J. Arnould, confirming the view of Mr. Phillips, 
the American writer, considers that where the loss adjusted has 
arisen partly from expenses and partly from sacrifices, " the con- 
tributory value of the property saved ought in theory to be esti- 
mated on two different principles"; but he truly remarks that such 
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a course would be " attended with a degree of difficulty and embar- 
rassment inconsistent with the exigencies of actual business." 
Such a course is never adopted. 

Now, applying the general principle laid down by these autho- 
rities with regard to the valuations, that of the ship will be " the 
amount at which her owner could afford to sell her at the time and 
place at which the adjustment is made. Her contributory value, 
in fact, as the rule may be shortly given, is her worth to the owners 
in the state in which she arrives."* 

I have preferred giving the exact words of these authorities, 
because in examining whether the principle is acted upon as it is 
broadly laid down, by defining the terms it will be seen that the 
actual value of the ship, according to the proper meaning of the 
expression, by the method adopted in England and elsewhere, is 
not taken at all ; the one taken being her worth at the time of the 
accident, computed from her value at the port of departure, minus 
the damage sustained. It is different in principle from the one 
stated above, and apparently dissimilar from that of the freight 
and cargo, although it practicalhj amounts to nearly the same 
thing ; and in countries so contiguous that the prices of shipping 
are the same, there can be no question raised as to its propriety. 

What is the value of any thing ? Is it — amplifying but 
adhering to the sense of the dictionary meanings — the mere rate 
of worth set upon it by general custom, according to the nature 
and class of the commodity ; the amount for which it will sell, and 
allowing the possession of certain distinctive qualities to render it 
more valuable at one time than another, even when compared with 
objects of the same kind ? Or, is it regulated by laws which admit 
of no exception in the specific class of merchandize or commodi- 
ties to which it applies ? " Value," says Mr. H. Fawcett, " implies 
the comparison of one commodity with another. It is, therefore, 
a relative expression." Mr. J. S. Mill, quoting Adam Smith, 
gives two meanings to the word — one signifying usefulness, the 
other, power of purchasing ; and in reviewing these definitions, 
explains them by giving as a comprehensive meaning, "the com- 
mand which the possession of anything gives over purchaseable 
commodities in general." He likewise distinguishes between 
price and value, terms which were used synonymously by the early 
economists. And he subsequently shows that the money value or 

* Amould here refers to Stevens, Benecke, and Phillips; and cites, in a note, a case 
decided in the United States, where a ship, after being saved by jettison, was so damaged 
that she was obliged to be sold, when the average was calculated on the price she sold 
for. — Vol. ii., p. 932, et seq. 
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price of a thing is, for general purposes, to be considered as 
equivalent to its exchange value or purchasing power, with the 
proviso that the prices of all other things remain unaltered, except 
the one under consideration.* 

We may infer, then, that the value or worth of anything will 
depend on its purchasing power, and this latter will be greatly 
influenced by its usefulness.f Now, in applying this proposition 
to the subject under consideration, namely, the value of the ship 
to contribute to general average, we may say that her true value 
cannot be that at the port of departure. " The contributory value 
of a ship is her pecuniary value at the time she becomes liable for 
the general average. . . . This, in most cases, is her value at that 
date to her owners, apart from any factitious value which may be 
imparted to her by contracts or other engagements." (Baily.) 

Because a ship is built for and valued at so much per ton, is 
that value to be considered her true value at all times and in all 
places, and to vary only with the gradual rise or fall in the price 
of shipping generally, or the materials which produce it ? As we 
shall see hereafter, the cargo is usually made to contribute on 
what it actually produces (less certain charges), and if not sold is 
estimated according to the market value of similar articles or pro- 
duce. The question, therefore, arises, why, if the ship is equally 
interested in the distribution of the expenditures or losses, should 
a different valuation be taken for it ? We set aside for the present 
the difficulty of arriving at the value of the ship in this way, merely 
regarding the question as one of principle ; and remember likewise 
that there may be a market for goods where the value might be easily 
arrived at, whilst for shipping there might not be sufiicient business 
done to warrant a fair price being assumed. This may be illustrated 
by circumstances which could easily arise. A vessel might be on 
a stated voyage. In consequence of a general average act she puts 
into a port of refuge, incurs expenses, after having sacrificed part 
of her cargo by jettison. The correct value for contribution is her 
value at that time to her owners — i.e., the amount she would 
realize if sold at that port, according to the meaning of the term 
"value." In estimating this, the assessors ought, and probably 
would, take into account advantages which the vessel might possess 
for carrying on a trade from that port to another, from her draught, 
tonnage, or peculiarity of rig, which in some trades is of import- 

* Principles of Political Economy, book iii., ch. 1. 

t " Any article whatever, to obtain that artificial sort of ralue which is meant by 
exchange value, must begin by offering itself as a means to some desirable end." — 
De Quincey, quoted by Mill; ibid., ch. 2. 
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ance. This would be on the principle of her actual worth at the 
time the settlemtent was made between the respective interests 
associated.* 

The case would then stand thus : — the assessors would admit 
that at the port of departure the value of the vessel might be 
greater or less than the amount she would realize if she were to be 
sold at that port at the same date ; but they would say, " it is 
needful to ascertain her actual value, and estimating it according 
to the rules commonly employed for determining the value of all 
things, we submit that she is worth such a sum, although she 
would not perhaps fetch it elsewhere. It is true there is no market 
for the ship ; she was not sent out to be sold ; but for the occasion 
we must suppose a market to exist, that supposition being neces- 
sary owing to the circumstances in which the ship is interested 
demanding that proceeding." They might further add, that the 
fact of its being a maritime market for goods, is a fair basis for the 
inference that vessels would be sometimes bought and sold, and 
therefore that — although at that particular date there was no 
demand for such a ship — a market value could be obtained with- 
out much difficulty, subject to the same conditions and fluctuations 
that apply to all things bought and sold. When freights are high, 
it shows that vessels are scarce and that there is a demand for 
them ; or there may be plenty of vessels but not much demand, in 
which case freights would be low, and the value of shipping would 
decline, analogous to the laws which govern the prices of those 
commodities which constitute cargoes. The value of shipping 
depends also upon other circumstances. It might be more valu- 
able in Calcutta or Sydney than in London or New York ; but 
this might arise from the circumstances of the supply of timber, 
iron, and hemp, as well as from the scarcity or abundance of labour, 
or from the want of capital to undertake the building of vessels.f 
These facts are to be considered as applying rather to the relative 
standard of value which exists in various parts of the world, but 
which nevertheless remotely affect the economical value. "The 
demand partly depends on the value and the value depends on the 
demand." (J. S. Mill.) 

* " The utility of a thing, in the estimation of a purchaser, is the extreme limit of 
its exchange value; higher the value cannot ascend; peculiar circumstances are required 
to raise it so high." — J. S. Mill, book iii., ch. 2. 

" The price of a commodity which is actually realized may oscillate .... according as 
the vendor or purchaser has the more skill and knowledge of trading operations." — 
Fawcett's Pol. JEcon., p. 314. 

t Ship-building has declined at Calcutta, but it has of late years risen to high 
importance at Moulmein, owing chiefly to the plentiful supply of teak, which wood is 
preferred above all others for such purposes. 
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This, then, is one view which we surmise might be taken in 
determining the value of the ship ; let us now urge it a step further. 

The equity of a principle is frequently tested by extreme cases. 
The object proposed is to show that to take what may be con- 
sidered the true value of the ship at her port of destination, 
according to the strict meaning of the term, would not be so 
correct as that which is usually applied in the distribution of the 
general average. 

Suppose a ship whose destination was Bombay, during the late 
American war, when such vast quantities of cotton were sent to 
England from India, meets with dangers which necessitate a 
general average act. At that time a great many vessels were 
employed which would not previously have obtained a cargo of 
that valuable description, owing to their inferior qualities. Sup- 
pose this ship to be worth upon leaving England, say £7 per ton ; 
but owing to the great demand for vessels and the scarcity of the 
supply, would, if sold, realize ^10 per ton ; would not that be 
her value to her owners ? And further, let us suppose that 
vessels become so scarce that j615 per ton might be demanded 
for the same ship. Ought that value to contribute to be set aside 
for another ? Those who maintain that the actual value — what 
she would produce if sold — at the port of destination, is the correct 
one, we may imagine would reply in the negative ; and assert that 
the excessive demand for shipping would result in the embarking 
of more capital in that branch of commercial enterprise, which 
would, in process of time, reduce the price to its normal condition; 
as it is a principle of commerce that the demand and supply regu- 
late each other, and in the end become equalized. 

On the other hand the advocates for the principle adopted 
might meet those who take this view on their own ground, and 
argue that as it is a law of all commercial relations that such a 
result must happen, and that eventually there is a tendency to the 
cost of production, it would be preferable to start from that point 
as a basis for estimating the value of the ship, as it is a merchant- 
able interest, which has not a market everywhere like ordinary 
produce or merchandize. They might say that the value in the 
case supposed above was purely circumstantial and factitious, alto- 
gether an exceptional case, and that therefore it could not be cited 
as an illustration of a sound principle of commerce. 

It will appear, then, that the price or value (using the terms 
synonymously) of a ship, like anything which forms the subject of 
commercial intercourse, may be referred back to its original cost 
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of production, regarding that as " a position of stable equilibrium"; 
and that if this condition be interrupted, the ordinary laws are put 
into operation by the introduction of more capital into that branch 
of commerce which yields more than ordinary profits, so that the 
normal value soon results and average profits succeed. By this 
means the cost of production, including the profit, although affected 
by temporary fluctuations, may be assumed as a standard of value 
that might be applied to a vessel when such a valuation becomes 
necessary. This would approximate very nearly to the real value 
if sold at the port of destination, and may be considered equitable 
for general practice. 

Many continental nations, including France, adopt the method 
of valuing the ship at her worth at the port of discharge ; taking, 
however, only one-half of that value for contribution. Spain con- 
tributes upon the whole -value, as if she were sold there and then. 
They also take half the value of the freight for contribution. 

It must not be supposed that the writer wishes to prove that it 
is immaterial which value is taken, or that the two are so nearly 
equivalent that it is almost a question of terms. It is for the 
most part acknowledged that the values at the ports of departure 
and destination are different; the difficulty is to ascertain the 
actual one at the latter place — a matter almost impossible as a 
general rule, for the surveyors and nautical assessors could not 
properly estimate it without thoroughly examining the ship from 
stem to stern, and from the topmasts to the kelson ; neither could 
they (unless she were in dry dock) obtain any knowledge of the 
state of the copper, the condition of which would inform them on 
many points connected with her value. 

It may be affirmed that it is the exception to find a great 
increase in the value, beyond the average profit on the cost of 
building ; and, as in giving the value to contribute the owner or 
master could take into account that increase at the port where the 
average was stated — should it exist and it were possible to arrive 
at it — no great practical injustice could arise. 

But it may be objected — why not apply the same rule of 
"stable equilibrium" to the cargo; why not take the same value 
for it ? To which it is answered, that when the average is adjusted 
at the port of departure it is taken : but it is clear that it cannot 
be so just as the value where the goods are actually sold, for the 
sale determines their true value or power of exchange to the owner 
of them. But another objection might be urged : according to 
this reasoning, is not the cost of produTition (including the charges 
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and profit) considered equivalent to the sale value ; do they not 
become equalized; why, therefore, is not the one as good as the 
other ? It is quite true that they do so adjust themselves in pro- 
cess of time ; but the law is, in England and in most other coun- 
tries, as has been stated, that the actual value of the interests to 
the owners at the time the adjustment is made is the one that is 
to be applied. The values are subject to an increase or decrease 
in a certain ratio where regular markets exist ; but as the ship is 
seldom sold unless she is unseaworthy, the same test cannot be 
universally employed, and it appears the best course to refer to the 
prime cost ; although it must be remembered that the value at the 
port of departure, less the repairs required (or the damage) cannot 
be exactly the same as that which she would produce if sold at the 
port of destination, unless the market value of shipping and mate- 
rials were the same in both places. 

By English law the freight contributes on the net amount ; 
that is, after deducting from its gross value, the wages of the 
master and seamen, port charges, and special charges where such 
have been incurred. This gives a result analogous to that obtained 
in the case of the ship. It is the amount actually saved or earned ; 
all that the owner could receive at the termination of the voyage, of 
which it formed one of the associated interests. Where a vessel is 
in ballast, but under charter to earn freight, the freight she has 
commenced to earn contributes to general average. 

The freight jettisoned with goods, which is recoverable as 
general average, is added to the contributory value of the freight, 
when it is payable on delivery of the goods. If any of the freight 
be advanced to the shipowner, that amount likewise contributes ; 
it is an integral part of the whole gross freight ; it is at risk to the 
merchant (who generally insures it), and whatever is actually at 
risk contributes to make good any loss which is the means of 
saving it, or which in any way benefits it. 

It sometimes happens that the freight is consumed : it is, 
through the protraction of the voyage, swallowed up by the wages 
or by charges incident to it ; in which case there is clearly nothing 
to contribute, for its owner has no value or gain by the transaction. 

The value of the cargo for contribution is that which it actually 
produced at the port of delivery after deducting the freight, duty, 
landing and sale charges, and special charges where necessary. 
This will give the net market value. 

Thus it appears that the interests over which the loss or expen- 
diture is distributed are severally lessened, and put as nearly as 
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possible on one footing, by the charges being subtracted from 
them. 

The question has been sometimes raised as to what merchan- 
dize should contribute to general average; and as a proof of 
the antiquity of the principle of average, there have been cited 
letters patent, which Edward I. sent to the Cinque Ports in 1285, 
declaring what goods were to be held liable. As a general rule it 
may be said that all goods put on board for the purpose of trade 
must contribute. The ammunition, stores and provisions, do not ; 
neither do the effects of passengers or crew, which consist of lug- 
gage, wearing apparel or jewellery. Gold and silver, either in bars 
or as specie, jewels and precious, stones, contribute, if not included 
in the category of passengers' baggage. The old and concise rule 
is, "what pays no freight pays no average." However, many 
writers have held the opinion that articles of value which are pro- 
portionably benefited ought to contribute. It has in many cases 
happened that masters of vessels and passengers have carried 
goods as baggage, for which they paid no freight ; so that as a 
matter of equity such goods ought to bear their proportion of the 
loss, for in effect they are part of the cargo. We are told that 
Weskett considered that bank notes ought to contribute ; and his 
view is supported by Sir Joseph Arnould, on the ground that they 
are convertible into money, and being saved by the sacrifice are 
prevented from becoming valueless. Mr. Phillips takes a different 
view, maintaining that they are not so much property, as the evi- 
dence of property. If, however, we apply the old rule of Magens, 
just given, they ought not to contribute, for they pay no freight. 
By the old laws it was held that goods belonging to Government 
did not contribute ; at the present day, however, no exception is 
made in their favour, and claims for general average are not unfre- 
quently sent in to the store departments of Her Majesty's India 
and War Offices. The matter was settled in the United States in 
1838, when it was decided that " there was no ground for their 
exemption either in law or practice." 

Where a jettison has occurred, the merchandize so sacrificed is 
to be valued in proportion to the sound portion of the same descrip- 
tion of cargo ; but if all that remains of the cargo after the jettison 
should arrive in a damaged condition, then the value of that sacri- 
ficed is to be computed in proportion to the whole shipment ; for 
it would not be a fair assumption that, where the whole shipment 
arrived in a damaged state, the goods jettisoned would be likely to 
have escaped sea damage. As the jettison would not be resorted 
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to but in a great emergency, it would not be probable that the sea 
damage to the cargo arose altogether subsequent to the general 
average act. 

That portion of the cargo which is jettisoned contributes to 
general average. It pays a proportion of its own loss, for it would 
be clearly unfair that the person whose merchandize was sacrificed 
should be the only one who did not lose, which would be the 
result if he did not contribute. The value of the cargo cast over- 
board is therefore added to that which arrived, and it is put on 
the same footing by the subtraction of all the charges which would 
have been incurred if it had arrived. As it did not arrive, there 
could be no duty or landing charges; and as the freight is usually 
paid on the delivery of the goods, the proprietor would not have 
sustained any loss by the payment of them. He obtains the net 
value of his goods from the contributory interests as general 
average, but the value which he receives is added to the value 
of the cargo in the apportionment ; by which means he pays his 
share of his own loss or sacrifice. 

Where a general average act occurs soon after leaving the 
port of departure, and the ship puts back, the invoice values 
are then taken, with the addition of all the shipping expenses, 
for they are part of the merchant's risk. They are in the price 
which the goods must realize at the market for which they are 
destined, and that is the value which is at risk ; for if the goods 
were jettisoned, the same or equivalent charges would have to be 
incurred to ship merchandize of the like nature, which would be 
substituted for that sacrificed. The average is in that case usually 
adjusted before the vessel puts to sea again; and if the freight has 
been paid in advance, it is added to the charges on the cargo, for 
the merchant having paid it, regards it as one of the shipping 
expenses. It then forms part of his risk, and not that of the 
shipowner. 

We have now seen that, by the process of bonification, any 
benefit that the ship may have derived from repairs which are paid 
for as general average, are added to the value for contribution, 
and that the freight and cargo jettisoned are likewise added to the 
arrived values, estimated for the same purpose ; so that the three 
interests are as nearly as possible put upon one basis, each paying 
a proportion of the specific benefit derived. 

One of the results of the meeting at York in 1864 was, that 
the delegates from foreign countries decided in favour of the mode 
adopted in England in valuing the property for contribution, with 



1866.] General Average. 173 

one slight alteration, namely, that the deduction to be made from 
the shipowner's freight and passage-money at risk should consist 
of two-fifths of such freight, in lieu of wages, port charges, and all 
other deductions. 

Prom the foregoing remarks it will be manifest, that in order 
to arrive at an equitable distribution of the losses or expenses, the 
assistance of a third party must be obtained. In the first place, 
those upon whom the claim is made for compensation would 
scarcely be willing to abide by the decision of the person who 
made the demand, however large his experience or extensive his 
knowledge of those matters, although they might at the same time 
have no doubt of his integrity and honour ; and in the next place, 
in order to obtain a proper settlement — especially in a case which 
involved any question of law or precedent — the person who acted 
in that capacity must be one thoroughly conversant with the prin- 
ciples and practices which govern general average and marine 
insurance, which knowledge few could acquire but those who 
devoted all their time and attention to the subject. The party 
who so acts is, in England, the colonies, and the United States, 
called an average-adjuster or stater; on the continent he is usually 
styled a dispackeur. His business is to state the claims and show 
the proper application of the losses and expenses which have been 
here considered. Another branch of his business is to state those 
claims which are made for loss or deterioration by sea damage on 
such marine policies as become liable by the terms on which they 
are issued ; and this forms no inconsiderable portion of his duties. 

This profession does not appear to have been of ancient date. 
Mr. Stevens is said to have been the first who followed it in 
London. The first edition of his Essay on Average is dated 1813. 
In it he mentions that in 1719 a particular average on linens was 
adjusted at Hamburgh by a " dispackeur of eminence," one Jurgen 
Greve ; so that it would seem that the business was not sufficient 
to afford adequate remuneration when followed exclusively ; and, 
indeed, such is the fact at the present day all over the continent. 
No doubt averages had been adjusted in London and other large 
commercial ports ; but if the works published and the laws and 
ordinances promulgated may be taken as any criteria, the com- 
merce of England did not at that time afford enough employment 
for the vocation to be recognized and ranked amongst those gene- 
rally followed. In many parts of the United States of America 
and our colonies it is still associated with the business of an insur- 
ance broker. The first English work on insurance was published 
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in 1755, and was followed at various intervals by ten other treatises 
on maritime law, laws of shipping, and marine insurance. The 
last of these bears the date 1803, and six years after Annesley 
wrote a book, in which (according to its title) " the mode of calcu- 
lating averages is defined and illustrated by examples.^' From 
this it is clear that average claims were then beginning to be 
noticed, and that the mode of stating them was according to some 
systematic arrangement. 

It is curious to observe the difference between the English and 
foreign average statements. Take, for example, a French general 
average statement. After reciting some of the facts of the case, 
three questions are proposed — (1) as to the nature of the loss or 
damage ; (2) the sums applicable to each species of loss ; (3) how 
ought they to be distributed ? Following these are the " motifs 
sur la question." Then an elaborate answer to the first, followed 
by the actual statement ; and the whole concluded by answering 
the last question, which is in effect a lengthened exposition of the 
apportionment of the general average. This is the substance of 
an adjustment at Havre. If the same set of papers had been 
placed in the hands of a London or Liverpool adjuster, the end 
would have been attained by a preamble of moderate length stating 
the facts which gave rise to the claim ; this would be followed by 
the losses and disbursements, and, as briefly as possible, the appor- 
tionment according to the contributory values. 

It is not intended by these observations to make any invidious 
comparison. The difference of treatment arises from two causes. 
The limited extent of the commercial relations of French, Italian, 
and other continental seaports, does not necessitate that expe- 
ditious mode of procedure without which, in Great Britain and the 
United States, business could not be effectively conducted. In 
spite of the concise method of settlement usually adopted in these 
countries, some average statements are of great length, owing to 
the complicated nature of the circumstances connected with them, 
and the number of parties interested in the cargo ; so that if the 
repetition and documentary testimony, such as is customary on 
the continent, were to be introduced, many of them would be 
almost interminable. It is now the custom in England to print 
the long statements, as that plan is found to be more convenient 
in obtaining a speedy settlement ; for where there are many con- 
signees of the cargo, months may elapse before it is received by 
some of them ; and the delay is especially inconvenient where the 
shipowner has a large sum to be refunded for his disbursements. 
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or where money is due to the owners of the cargo for jettison, or 
for sale of part of the interest at an intermediate port. Where 
the statement is printed, each party has a copy, the expense of so 
doing having been previously charged as general average. 

Another reason for this, and dependent in some measure upon 
the last, exists in the fact that although the dispacheur sometimes 
states the claims, his profession is quite distinct from that of an 
average stater; although it approximates more nearly than any 
other to the vocation followed and so styled in other countries. 

It appears that in France (the greatest commercial country of 
Europe except Great Britain, and therefore a fair type of the rest), 
the dispacheurs are selected by the Insurance Companies of Paris, 
from the most talented of their directors ; and that these gentle- 
men, like their compeers in London, can be numbered by units. 
They are, however, not resorted to in the first instance, as is the case 
elsewhere. There are certain rules prescribed by law which the 
merchant, ship-broker, or other person, applies according to the 
liability of ship, cargo, or other interest. Where a settlement 
cannot be thus obtained, recourse is had to the dispacheur; and 
when he has arranged the matter it is presented and concluded 
before the tribunal appointed for such purposes. 

In France, before a person can become an advocate, notary, 
or ship-broker — of which callings the profession of a dispacheur 
largely partakes — there are certain qualifications necessary. Any 
one wishing to engage in either of these, or other similar branches 
of business, has to comply with two conditions. He must show 
that he is properly qualified by having received a liberal education ; 
and in some cases it is advantageous, if not essential, that he 
should have taken the degree of bachelor of science. He is then 
permitted by the Government (" sa Majeste") to follow the voca- 
tion he may have selected.* 

In England and the United States the requisite papers are 
placed at once in the hands of the average stater, who makes out 
the statement, which is immediately put in course of settlement. 
No stated rules are followed, like those just alluded to ; and in no 
instance would the merchant or ship-broker put forward a claim 
of any importance without consulting those whose knowledge of 
maritime law, average, insurance, and nautical phraseology, enabled 
them to do justice to all parties concerned. It will have been 
noticed that general average is governed by certain laws, and that 

* These particulars have been kindly communicated by a gentleman residing at 
St. Vaast-la-Hogue, near Cherbourg. 
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under many circumstances fixed rules are applicable ; but they are 
not laid down as such, so that it would be easy for any one to apply 
them, for respecting the greater number it may be said that circum- 
stances govern cases. 

Where there has been no previous arrangement, a settlement 
is obtained at the port of discharge, according to the law of that 
port. This has regard to the respective owners of the ship and 
cargo ; but the rule admits of modifications, according to the terms 
of the contract entered upon. The shipowner is usually the dis- 
burser and receiver in all matters connected with the general 
average. 
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No. XV. 1839—1840. 

Old and new logic contrasted: being an attempt to elucidate, for ordi- 
nary comprehension, how Lord Bacon delivered the human mind 
from its 2,000 years' enslavement under Aristotle. By Justin 
Brenan. London, 1839, 12mo. 

Logic, though the other exact science, has not had the sort of 
assailants who have clustered about mathematics. There is a sect 
which disputes the utility of logic, but there are no special points, 
like the quadrature of the circle, which excite dispute among those 
who admit other things. The old story about Aristotle having one 
logic to trammel us, and Bacon another to set us free — always 
laughed at by those who really knew either Aristotle or Bacon — 
now begins to be understood by a large section of the educated 
world. The author of this tract connects the old logic with the 
indecencies of the classical writers, and the new with moral purity : 
he appeals to women, who, "when they see plainly the demo- 
ralizing tendency of syllogistic logic, they will, no doubt, exert 
their powerful influence against it, and support the Baconian 
method." This is the only work against logic which I can intro- 
duce, but it is a rare one, I mean in contents. I quote the author's 
idea of a syllogism : — 

" The basis of this system is the syllogism. This is a form of couching 
the substance of your argument or investigation into one short line or 
sentence — then corroborating or supporting it in another, and drawing your 
conclusion or proof in a third." 

On this definition he gives an example, as follows : " Every 
sin deserves death," the substance of the " argument or iuvestiga- 



